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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 
SONITPUR:: TEZPUR 

 
Sessions Case No. 178 of 2015 

 
Under section 366 I.P.C 

(Arising out of G.R. Case No. 501 of 2014) 
 

State of Assam 
-Vs- 

          Sri Pankaj Dutta    ... Accused 
 

Present 
Ms. A. Ajitsaria, AJS, 

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

Date of Evidence : 31.8.2015, 3.12.2015, 22.4.2016, 26.4.2016, 27.5.2016  
Date of Argument : 18.06.2016 
Date of Judgment : 18.06.2016 
 
For the State : Sri Khemraj Adhikary, Addl. Public Prosecutor 
 
For the Accused : Sri S. Khan, Smt. N. Islam, Smt R Begum, Advocates 
        

 
J U D G M E N T 

 
1. The prosecution case, in a nutshell, is that, Sri Ramen Nath lodged an FIR 

stating, inter-alia, that on 26.2.2014 at about 2 PM, the accused Pankaj Dutta 

had kidnapped his daughter Santana Devi, near Tumuki Medical College when 

she was returning from her college. The same was registered as Tezpur PS Case 

No. 238/2014 u/s 366 IPC.  

  
2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Sri Pankaj Dutta under section 366 IPC.  

 
3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the Ld. Judicial Magistrate 1st Class, Tezpur.   

 
4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the Cr.P.C, formal charge u/s 366 IPC was framed, read over and 



 
 

explained to the accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial.   

 

5. In support of the case, the prosecution examined eleven witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr. P.C. 

 

POINTS FOR THE DETERMINATION 

 Whether the accused on 26.2.2014 abducted/kidnapped Santana Devi ? 

 

7. I have carefully examined the evidence on record and heard arguments of 

both sides.  

 

DECISION  AND REASONS THEREOF 

 
8. PW 1, Dr.  Ela Rajkhowa deposed that on 3.3.14, she examined Smt. 

Santana Devi, in connection with Tezpur PS Case No. 238/14 and found her gait 

to be normal, secondary sexual characters in developing stage. PW 1 stated that 

no mark of violence or injury was seen on her body or private parts. PW 1 stated 

that vulva and vagina and auxiliary and public hair well developed. PW 1 stated 

that all epiphysis of the bones around the left elbow joint had fused with their 

respective shafts; Epiphysis of iliac crest have appeared and remain opens. PW 1 

stated that there was no sign and symptoms of recent sexual intercourse, till the 

date of examination and the girl was above 18 years of age PW 1 exhibited the 

medical report along with all enclosure as Ext 1. In cross examination, PW 1 

stated that the girl was brought on police requisition.  

 

9. PW 2, Sri Ramen Nath stated that occurrence was of 26.2.2014. PW 2 

stated that his daughter, Santana Devi had come to Mission Chariali Girls College. 

PW 2 stated that when his daughter was returning from college to her house and 



 
 

she had got down from a vehicle near Tumuki Medical, the accused, Pankaj 

Dutta kidnapped his daughter by putting her in a vehicle. PW 2 stated that they 

searched for their daughter for two days and thereafter lodged FIR (Ext. 2). PW 

2 stated that a day after lodging the FIR, his daughter was found at Mission 

Chariali. 

 

10. In cross examination, PW 2 stated that he had visited Arunachal Pradesh 

in the year 2013. PW 2 stated that Tankeswar Nath, his brother was a teacher, 

who resided at Besseria in connection with his children’s education. PW 2 stated 

that the accused did not reside near the house of his brother, however a person 

known to the accused resided near his house. PW 2 stated that he had come to 

know the accused, a month before the occurrence. PW 2 further stated that 

since after, he came in contact with the accused, the accused used to come to 

his house and he had introduced the accused with his/PW 2 family members. PW 

2 stated that at the Bhalukpung Gate, when people enter Arunachal Pradesh 

checking was carried out and the names of persons entered in the gate. PW 2 

denied the suggestion that the accused had gone to bring him/PW 2 back from 

Arunachal Pradesh and thereafter the accused had brought him back. PW 2 

stated that the FIR was written by his brother Sarbeswar Nath. PW 2 stated that 

Jugal Nath who was at the centre at the relevant time had informed him about 

the occurrence. PW 2 stated that number of the vehicle of the accused was 

known to him since before the occurrence. PW 2 stated that before lodging the 

FIR he had searched for his daughter in the house of the relatives of the 

accused. PW 2 denied the suggestion that he had lodged FIR after 2-3 days; that 

his daughter was in love with the accused. PW 2 stated that that his daughter’s 

marriage had already been fixed with someone else. PW 2 denied the suggestion 

that his brother wanted to give his daughter in marriage with the accused and 

PW 2 had consented; that his daughter eloped with the accused as she was in 

love; that both the accused and his daughter contacted him over phone and 

thereafter FIR was lodged and he had gone to bring back his daughter. 

 



 
 

11. PW 3, Smt. Niru Devi stated that occurrence was about 1 and half years 

back. PW 3 stated that that her daughter, Santana Devi was returning home 

from her college and when she had got down from a vehicle near Tumuki 

Medical, the accused kidnapped her daughter by taking her on a vehicle. PW 3 

stated that they conducted search for their daughter. PW 3 denied the 

suggestion that her husband lodged FIR; that their daughter was traced after 

about 3-4 days.  

 

12. In cross examination, PW 3 stated that the accused used to visit their 

house to meet and talk to her husband and thereafter he used to go back. PW 3 

stated that she did not remember how many times the accused had visited their 

house, before the occurrence. PW 3 stated that her husband was working in 

Arunachal Pradesh about 1 month or 1 ½ months before the occurrence. PW 3 

further stated that she did not know whether the accused had gone to Arunchal 

Pradesh to bring back her husband. PW 3 stated that Sarbeswar was the brother 

of her husband, whose house was near the house of the sister of the accused. 

PW 3 stated that she learnt about the occurrence, when the accused called a 

person near her house and later the person informed that the accused had taken 

their daughter. PW 3 stated that thereafter since they were searching for their 

daughter, had not gone to the police station on the same day. PW 3 stated that 

she could not say from where she/Santana Devi was recovered. PW 3 denied the 

suggestion that the accused and her daughter were in love and since the 

accused was a Bengali they did not agree and that is why her daughter had 

eloped with the accused. PW 3 denied the suggestion that since they had fixed 

another boy for their daughter, she eloped with the accused; that a false case 

had been instituted against the accused.    

 

13. PW 4, Sri Manoranjan Nath stated that occurrence was of 26.2.2014. PW 

4 stated that he had gone to Tumuki Medical Pharmacy to buy medicines. PW 4 

stated that Santana Devi, was from his village. PW 4 stated that Santana had got 

down from a vehicle at Tumuki Centre, when she had returned from her school 

and then, one boy had picked her up on a vehicle and had taken her. PW 4 



 
 

stated that he could not say the vehicle in which Santana was picked up. Later, 

he learnt that the said boy was named Pankaj Dutta. PW 4 stated that thereafter, 

he informed Jugal Nath his brother, that Ramen Nath’s daughter had been taken 

by a boy and asked him to inform Ramen Nath about the same.  

 

14. In cross examination, PW 4 stated that he could not say whether Santana 

had voluntarily gone or had been taken forcibly. PW 4 stated that since, Santana 

was a co-villager, he had informed his brother. PW 4 stated that he could not say 

with which boy/person Santanta Devi had gone.  

 

15. PW 5, Sri Jugal Nath stated that occurrence was of 26.2.2014. PW 5 

stated that he was at Tumuki Medical since his vehicle had been given on rent at 

Tumuki Medical. PW 5 stated that his brother, Manoranjan had informed him that 

Santana Devi had been taken away by a person in a vehicle from Tumuki Centre. 

On receiving the information, he informed Ramen Nath about the same. PW 5 

stated that thereafter, he came out of the Medical and heard from others and 

others too informed him that a boy had taken away Santana. PW 5 stated that 

later, he learnt from the house of Ramen Nath that it was the accused who had 

taken Santana.  

 

16. In cross examination, PW 5 stated that he was Santana’s uncle. PW 5 

stated that he had not seen who had taken Santana. PW 5 stated that he could 

not say whether Santana had gone voluntarily. PW 5 further stated that he had 

heard about it and since, his brother Manoranjan had informed, he had passed 

on the information. 

 

17. PW 6, Sri Dipak Kr Nath stated that occurrence was of 26.2.2014, he was 

in his house. PW 6 stated that he heard in the evening that his niece, Santana 

Devi, had been kidnapped by a boy. PW 6 stated that there was commotion. 

Then, he along with other villagers had gone in search of Santana. PW 6 stated 

that after two days, he saw Santana with the accused, roaming about at Mission 



 
 

Chariali, afterwhich, he informed his wife/Dipanjali Devi. PW 6 stated that 

thereafter, 2-3 boys came from their village and Pankaj and Santana were 

handed over to the police. 

 

18. In cross examination, PW 6 stated that though Santana was his niece but 

when he had seen her at Mission Chariali, she had not narrated him anything 

about the incident to him. PW 6 stated that since he had not witnesses the 

occurrence, he could not say whether Santana was forcibly taken or she had 

gone voluntarily. PW 6 stated that he had heard about the occurrence. PW 6 

denied the suggestion that the accused had not forcibly taken Santana and that 

she had voluntarily gone with the accused.  

 

19. PW 7, Santana Devi stated that occurrence was of 22.2.2014 at about 

12:30 in the afternoon. PW 7 stated that on that day, she was returning from 

College, when she reached Medical College Hospital at Tumuki, Tezpur she met 

the accused. PW 7 stated that the accused told her that he was going towards 

her house and he offered to drop her home. PW 7 stated that the accused was in 

an Indigo car; in which she got up. PW 7 stated that the accused had given her a 

paan to eat and she had eaten the said paan; after eating which, she became 

senseless. PW 7 further stated that she regained her sense in one person’s 

house. PW 7 stated that she did not know where she was and whose house was 

it. PW 7 stated that on the next day, the accused was taking her somewhere in 

the Indigo car. PW 7 stated that her family members saw the accused taking 

her/PW 7 in the car and they caught them and took them to the police station. 

PW 7 stated that her father lodged FIR. PW 7 further stated that she was sent 

for medical examination and her statement (Ext. 3) was recorded before the Ld. 

Magistrate. 

 

20. In cross examination, PW 7 stated that Sorbeswar Nath was her 

Bordeuta.  PW 7 stated that she got up in the car of the accused as the accused 

was known to her as her father’s friend and earlier he had visited their house to 



 
 

meet her father. PW 7 stated that the accused did not reside in their area. PW 7 

stated that her father and the accused had done work together. PW stated that 

she could not say what work her father used to do along with the accused. PW 7 

stated that the accused immediately after she had got up in the car had given 

her paan to eat. PW 7 stated that she became senseless immediately on 

consuming the paan. PW 7 stated that she got up in the car at about 12.30 PM 

and regained her sense come back at about 4-5 PM in the evening, on the same 

day. PW 7 stated that she had seen one woman and one male member in the 

house, where the accused had kept her. PW 7 stated that she had not informed 

the male and the female person present in the house in which she was kept, 

about any occurrence and that the accused had taken her/PW 7, as such. PW 7 

further stated that on the next day, they left that house at about 9-10 AM. PW 7 

stated that she did not know where the accused had taken her on the next day, 

till about 2 PM when her family members saw them, they were continuously 

travelling in the car. PW 7 stated that she could not say the exact place where 

her family members had seen the accused and PW 7, in the car. PW 7 stated that 

Dipak Kr Nath/PW 6 resided near her house, but she could not say whether she 

had met PW 7 on the date of occurrence. PW 7 denied the suggestion that she 

had deposed falsely that Dipak Kr Nath had not met her on the date of 

occurrence. PW 7 denied the suggestion that on the next day, the family 

members had seen them and recovered PW 7 as her father had lodged FIR on 

2.3.2014, after 6 days. PW 7 stated that 4-5 persons had found and caught her 

and the accused on the road, when they were in the car. PW 7 denied the 

suggestion that that she and the accused were at Nagaon in her Bordueta’s 

daughter’s house and she and the accused were called back home, in the name 

of giving them in marriage. PW 7 stated that after she was detected by her 

family members, she was taken home by them. PW 7 stated that she could not 

say whether the accused was handed over to the police. PW 7 stated that her 

father, Ramen and others had recovered her. PW 7 stated that she was studying 

at Mission Chariali Girls College and her house was near Tumuki Medical College, 

near the road which runs towards Guwahati. PW 7 stated that the accused had 

seen her near Tumuki Medical College. PW 7 stated that after she was taken 



 
 

home, police had not come to her house, on the said date; police had called her 

on 2.3.2014 and before the said date, she had not been approached by the 

police. PW 7 stated that her father had gone to the police station with her and 

thereafter, she returned home; later on another day, she was produced in the 

Court. PW 7 denied the suggestion that her statement before the Magistrate was 

based on what was tutored by her father; that she was in love with the accused 

and thus she had eloped with the accused; that she was married to the accused 

at Nagaon Mandir and there were witnesses to the said marriage. PW 7 denied 

the suggestion that false allegations had been levelled against the accused; that 

since her father promised to get them married, the accused voluntarily came 

back and she too voluntarily returned with the accused.  

 

21. PW 8, Chandra Prabha Devi stated that occurrence was of 2014. PW 8 

stated that she heard in the village that Santana had been kidnapped and later, 

she heard that the accused had kidnapped Santana. 

 

22. In cross examination, PW 8 stated that both the accused and Santana 

were co-villagers. PW 8 stated that she could not say whether there was any love 

affair between the accused and Santana. PW 8 further stated that there was 

hulla at about 2 PM that Ramen’s daughter had been kidnapped when she had 

gone to college and at that time, she had not heard the name of the person who 

had kidnapped Santana. PW 8 stated that once or twice, she had seen the 

accused visiting the house of Santana. PW 8 stated that she had heard that 

Santana was later recovered however, she could not say from where she was 

recovered.  

 

23. PW 9, Diganta Boro stated that occurrence was of 2014. On the day, of 

occurrence, he had gone to Bandarmari Chowk at about 3 PM and there he heard 

that Pankaj Nath had kidnapped Ramen Nath’s daughter. PW 9 stated that after 

2 days he heard that she had been recovered. 

 



 
 

24. In cross examination, PW 9 stated that he had seen the accused at 

Kharaka gaon, since his father-in-law’s house was at Kharaka. PW 9 stated that 

he had seen him on the road. PW 9 further stated that he did not have 

knowledge whether there was any relation between the accused and Santana. 

PW 9 stated that he had only heard about the occurrence; first, he had just 

heard about the occurrence, and then later he heard that the accused had taken 

Santana. PW 9 stated that he had not seen the occurrence. PW 9 stated that he 

could not say whether Santana had voluntarily eloped with the accused since 

they were having a love affair. PW 9 stated that he heard that Santana was 

recovered after 3 days however she had not seen from where she was 

recovered. 

 

25. PW 10, Atul Chandra Nath stated that he had seen the accused 2-4 times 

in the village and that Santana was studying with his daughter. PW 10 stated 

that occurrence was about 2 years back. At about 3 PM, he heard that Santana 

was kidnapped by a boy/man, the village boys/men looked for Santana all 

around but they did not find her. PW 10 stated that after 2-3 days, Santana’s 

father recovered her from somewhere. 

 

26. In cross examination, PW 10 stated that he did not know and could not 

say whether there was any relation between the accused and Santana. PW 10 

stated that he could not say whether the accused had visiting terms in the house 

of the informant. 

 

27. PW 11, Sri Sankar Baniya, SI deposed that on 26.2.2014, he was posted 

as IC Bihaguri. PW 11 stated that on 2.3.2014, FIR (Ext. 2) was lodged by 

Ramen Nath; on receipt of which GDE No. 17 dated 2.3.2014 was recorded and 

same was forwarded to Tezpur PS for registration and ultimately, the same was 

registered as Tezpur PS Case No. 238 of 2014. PW 11 stated that during 

investigation, he prepared sketch map (Ext 4) and recorded the statement of 

witnesses. PW 9 stated that he seized one Indigo car from the accused vide Ext. 



 
 

5 and the said car was given in zimma to Deepa Dutta. PW 9 stated that accused 

was arrested and forwarded to the Court. On 2.3.2014, the parents of the 

alleged victim girl brought the victim to the police outpost. PW 9 stated that her 

medical examination was conducted, and she was forwarded her to the Court for 

recording her statement u/s 164 CrPC and subsequently the report and 

statement were collected by him. PW 11 stated that on completion of 

investigation, he laid charge-sheet (Ext 6) against the accused.  

 

28. In cross examination, PW 11 stated that before the lodging of the FIR, no 

information about the alleged victim girl having gone missing was received at the 

outpost. PW 11 stated that he had exhibited the sketch map from the case diary 

and the same was not to be seen in the case record. PW 11 stated that he had 

not recorded the statement of Deepa Dutta, the owner of the Indigo car which 

he had seized. PW 11 stated that he had not gone to the place where the victim 

was allegedly kept. PW 11 denied the suggestion that Dipak Nath had not stated 

before him that “when he saw Santanta at Mission Chariali, she did not tell him 

anything about the incident”; that Santana had voluntarily eloped with the 

accused and without their being any ingredient of offence, charge-sheet was laid.  

 

29. In the instant case, the accused is facing trial for having kidnapped 

Santana Devi on 26.2.2014 from Tumuki Medical, Tezpur. At the very outset it is 

to be noted that the age of the alleged victim girl was, in an around 20 years at 

the time of occurrence, as is seen from her statement before the Ld. Magistrate 

u/s 164 Cr.PC (Ext. 3) and the report of the medical officer/PW 1 (Ext. 1). PW 4 

is the eye witness to the extent that he had seen Santana Devi get up on a 

vehicle at Tumuki Centre, on seeing which, he informed PW 5. PW 5 in turn 

informed PW 2, father of the alleged victim girl. PW 4 has categorically stated 

that he could not say whether Santana had voluntarily gone in the vehicle and 

who was the person inside the said vehicle. On the same lines, PW 5 has also 

stated that he could not say whether Santana had voluntarily gone in the vehicle. 

PW 2 and PW 3, the parents of Santana Devi had alleged kidnapping on the part 

of the accused. PW 6, uncle of Santana Devi had seen Santana, on the day of 



 
 

her recovery. On seeing Santana, at Mission Chariali, he rang his wife whereafter 

some boys from the village came and both Santana and the accused were 

handed over to the police. In cross examination, PW 6 has stated that Santana 

had not complained or spoken to him anything about the occurrence and thus he 

could not say whether Santana was forcibly taken or not. PW 8, PW 9 and PW 10 

are all reported witnesses.    

 

30. Coming to the evidence of PW 7, the alleged victim girl, Santana Devi , 

her version is that since the accused had offered to give her lift back home, she 

got up in his car whereafter, she was given a paan by the accused. PW 7 has 

further stated that after eating the paan, she become senseless, only to regain 

her sense in somebody else’s house. From the trend of cross examination of the 

defence, it is seen that the defence has sought to show the probably of the 

alleged victim girl having voluntarily left with the accused. PW 7 admitted that on 

the night of occurrence she had resided in a house where both male and female 

members were present and that she had not disclosed to them about the alleged 

forcible abduction/kidnapping by the accused. PW 7 has also stated that the next 

morning and while she was with the accused at Mission Chariali, they were 

detected.    

 

31. It is to be noted that PW 4, who had seen Santana Devi get up in a car at 

Tumuki Centre, has not stated that the accused was forcibly been put inside the 

car. PW 7, Santana Devi, has admitted having known the accused since before, 

as he had visiting terms with her family. The act of PW 7 in not disclosing or 

seeking assistance from the family members present in the house where she 

stayed at night, is sufficient in itself, to show the voluntariness of PW 7 in getting 

up and going in the car on 26.2.2014, which was being driven by none other 

than the accused. The story of the accused having given a paan to Santana Devi 

because of which she become senseless does not instil confidence in this Court, 

moreso, in view of the admitted fact that even after regaining her senses, there 

was no resistance, struggle or disclosure on her part. 

 



 
 

32. Close scrutiny of the evidence of PW 7 shows that from the time she left 

with accused till her recovery, she never objected or showed her resistance to be 

in the company of the accused, thus rendering her evidence not worthy of 

credence. PW 7, hence, has necessarily to be held untrustworthy. In the ultimate 

analysis, this Court has no hesitation to conclude that it would not be safe to 

hold the accused guilty of the charge, on the basis of the material on records.   

 

33. In view of the aforesaid discussion, it is held that the prosecution has 

failed to prove the charge against the accused person, beyond reasonable doubt, 

as such, he is acquitted of the charge u/s 366 IPC and set at liberty forthwith.  

 

34. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr. P.C.  

 

35. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr. P.C. 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 18th day of June, 2016. 

 

Additional Sessions Judge No. 2, 

Sonitpur, Tezpur. 



 
 

A-N-N-E-X-U-R-E 
1. Witnesses for Prosecution  

 P.W. 1   : Dr. Ela Rajkhowa 
  P.W. 2   : Sri Ramen Nath 

 P.W. 3   : Smt. Niru Devi 
  P.W. 4   : Sri Manoranjan Nath 

 P.W. 5   : Sri Jugal Nath 
 P.W. 6   : Sri Dipak Kr Nath 
 P.W. 7   : Santana Devi 
 P.W. 8   : Chandra Prabha Devi 
 P.W. 9  : Diganta Boro 
 P.W. 10 : Atul Chandra Nath 
 P.W. 11 : Sri Sankar Baniya, SI  
  

2. Witnesses for Defence  : NIL 
3. Court Witnesses :  NIL 
 
4. Prosecution Exhibits: 
   Ext. 1   : Medical Report 
   Ext. 2   : FIR  
   Ext. 3   : Statement of Santana Devi/PW 7 
   Ext. 4   : Sketch Map  
   Ext. 5   : Seizure List 
   Ext. 6   : Charge-sheet  
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Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 

  


